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SUMMARY OPINION

LILE, JUDGE:

Appellant, Bonnie Kay Hammonds, was convicted at Judge Trial of
Driving While Under the Influence of Intoxicating Liquor, Second and
Subsequent Offense in vicolation of 47 O.S. 1999, § 11-902, in Case No. CF-99-
35, in the District Court of Stephens County. The Honorable George W.
Lindley, District Judge, found Appellant guilty and set punishment at eight (8)
years imprisonment. Appellant has perfected her appeal to this Court.

Appellant raises the following propositions of error in support of her

appeal.

1) The trial court committed reversible error by accepting
Appellant’s waiver of jury trial in a proceeding which denied her
constitutional right to counsel.

2) The sentence imposed is void, because as charged it exceeds the
‘maximum-sentence proscribed by statute, therefore it must be .
set aside; or in the alternatlve modlﬁed as excessive.

- 3) The cumulatlve effect of all the errors addressed above deprwed
the Appellant of a fair trial.



After a thorough consideration of this proposition and the entire record
before us, including the original record, transcripts and briefs of the parties, we
have determined Appellant’s first proposition of error has merit.

Appellant waived her right to jury trial believing that the waiver was part
of a negotiated plea agreement which would result in her receiving a three (3)
year sentence, Having entered the waiver, without her attorney present, the
court should have complied with the guidelines of Braun v. State, 1995 OK CR
42, 909 P.2d 783. The record of the April 27, 1999 hearing does not establish

such compliance.

DECISION

The Judgment of the district court is hereby REVERSED and the case is

REMANDED to the District Court of Stephens County for a jury trial.
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