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SUMMARY OPINION

JOHNSON, JUDGE:

On December 18, 2008, Appellant Cully, represented by counsel, entered a
guilty plea to Count 1, Larceny of an Automobile, Count 2, Driving Under the
Influence of Alcohol and Count 3, Driving Without A License in Seminole County
Case No. CF-2008-321. On August-23, 2010, Cully was sentenced to five tS) years
for Count 1, and one year each for Counts 2 and 3. The sentences were all
suspended, subject to terms and conditions of probation, and were ordered to be
served concurrently. On June 14, 2011, the State filed an Amended Application to
Revoke Cully’s suspended sentence alleging he committed several probation
violations. On October 4, 2012, Cully, represented by counsel, confessed the
State’s application to revoke. Cully failed to appear at a review hearing and the
order revoking his suspended seﬁtences was not entered until he was returned to
Seminole County in September of 2015. At a hearing conducted September 9,
2015,' the District Court of Seminole County, the Honorable George W. Butner,

District Judge, revoked Cully’s suspended sentences in full.



From this judgment and sentence Cully appeals raising the following issues:
1. Because Appellant’s sentences were originally ordered to be
served concurrently, the court’s failure to likewise specify
concurrent sentencing in the judgment and sentence issued
following revocation is error; and

- - - 2. The trial court was without-authority to modify Appellant’s™ 7
sentence by adding post-imprisonment supervision,.

The revocation of Cully’s suspended sentences is AFFIRMED. Cully’s request for
issuance of an order nunc pro tunc is DENIED. The portion of the revocation order
entered September 14, 2015, imposing post-imprisonment supervision is
VACATED and the matter is REMANDED to the District Court of Seminole County
for issuance of a corrected judgment and sentence consistent with this opinion.

Cully’s first proposition of error seeks correction of the order revoking his
suspended sentence through issuance of an order nunc pro tune, reflecting that his
sentences in Seminole County Case No. CF-2008-321 are to be served
concurrently. This request is actually for extraordinary relief. See Rule 10.1(A),
Rules of the Oklahoma Court of Criminal Appeals, Title 22, Ch.18, App. (2016). If
Cully believes he is entitled to issuance of an order nunc pro tunc, a proper request
for such an order should be made directly to the District Court, prior to seeking
redress through this Court. See, Grimes v. State, 2011 OK CR 16, § 21, 251 P.3d
749, 755. The request for issuance of an order nunc pro tunc is DENIED,

In proposition two, Cully argues, and the State concedes, that the trial court
had no authority to impose post-imprisonment supervision upon revoking Cully’s

suspended sentences. The controlling statute, 22 O.S.Supp. 2012, 991a-21, was



not enacted until 2012 and is applicable to persons convicted after November 1,
2012. It reads as follows:

A. For persons convicted and sentenced on or after November 1,
2012, the court shall include in the sentence of any person
who is convicted of a felony and sentenced to a term of

in Section 991a of Title 22 of the Oklahoma Statutes or any

other provision of the Oklahoma Statutes, a term of post-

imprisonment supervision. The post-imprisonment

supervision shall be for a period of not less than nine (9)

months nor more than one (1) year following confinement of

the person and shall be served under conditions prescribed

by the Department of Corrections. In no event shall the post-

imprisonment supervision be a reason to reduce the term of

confinement for a person.
Cully was convicted in 2010 and this statutory provision is inapplicable to him,
Judgment of guilt and determination of a sentence are made at the time the
suspended sentence is entered, The suspension of the sentence is simply a
condition placed upon the execution of that sentence. See, Hemphill v. State, 1998
OK CR 7, 116, 954 P.2d 148; 22 O.5. § 991a(A)(1). The consequence of the judicial
revocation is to execute a penalty previously imposed in the judgment and
sentence. Id,; Burnham v. State, 2002 OK CR 6, fn. 2; 43 P.3d 387, 390. The
District Court erred in adding the post-imprisonment supervision provision to
Cully’s sentence in the Order Revoking Suspended Sentence. See, Friday v. State,
2016 OKCR 16, 915, __P.3d_ _

DECISION
The order of the District Court of Seminole County revoking Appellant’s

suspended sentences in Case No. CF-2008-321 is AFFIRMED. Appellant’s request




for issuance of an order nunc pro tunc is DENIED. The portion of the revocation

VACATED and the matter is REMANDED to the District Court of Seminole County

for issuance of a corrected judgment and sentence consistent with this opinion.

Pursuant to Rule 3.15, Rules of the Oklahoma Court of Criminal Appeals, Title 22,

Ch.18, App. (2016), the MANDATE is ORDERED issued upon the delivery and

filing of this decision.
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