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SUMMARY OPINION

CHAPEL, JUDGE:

After a jury trial in Comanche County District Court, Case No. CRF-08-
181, Rita Coleman was convicted of Count I: Unlawful Possession of
Methamphetamine in violation of 63 0.S.Supp.1995, §2-402(B)(1), Count II:
Unlawful Possession of Marijuana in violation of 63 0.S.Supp.1995, §2-
402(B)(2) and Count III: Unlawful Possession of Paraphernalia in violation of 63
O.S. 1991, §2-405(B). In accordance with the jury’s recommendation, the
Honorable Mark R. Smith sentenced Coleman to serve consecutively two (2)
years to include mandatory drug rehabilitation on Count I, one (1) year in the
county jail to include mandatory drug rehabilitation and a $1,000.00 fine on
Count II,Tand one ( 1) year in the county jail and a $1,000.00 fine on Count III.
Coleman has perfected her appeal to this Court.

Coleman raises the following propositions of error:

I. Ms. Coleman’s convictions and punishments for possession of

methamphetamine under Count | and possession of marijuana

under Count II violate her constitutional protection from double
Jeopardy; and



II. Prosecutorial misconduct at Ms. Coleman’s trial deprived her of
due process of law and resulted in a disproportionate sentence.

After thorough consideration of the entire record before us on appeal
including the original record, transcripts, briefs and exhibits of the parties, we
find that relief should be granted in part (Count II must be reversed with
instructions to dismiss) and denied in part (Count I and III must stand).

In reaching our decision, we find in Proposition I that Coleman’s
conviction for two counts of Unlawful Possession of a Controlled Substance
violates double jeopardy because the substances were contained within a single
container.! Accordingly, Count II must be reversed with instructions to
dismiss. In Proposition II, we find that any possible error from the prosecutor’s
conduct or statements did not influence the jury’s determination of guilt or the

appropriate punishment.?

Decision

The Judgments and Sentences of the trial court as to Count I and III are
AFFIRMED. Count Il is REVERSED with instructions to DISMISS.

ATTORNEYS AT TRIAL ATTORNEYS ON APPEAL

DAN HUTCHERSON KIMBERLY D. HEINZE

812 “D” AVENUE APPELLATE DEFENSE COUNSEL
LAWTON, OKLAHOMA 73501 1623 CROSS CENTER DRIVE
ATTORNEY FOR DEFENDANT NORMAN, OKLAHOMA 73019

ATTORNEY FOR APPELLANT

1 Watkins v. State, 855 P.2d 141 (Okl.Cr.1992).
2 Hartsfield v. State, 722 P.2d 717, 720 {Okl.Cr.1986).



ROY CALVERT W.A. DREW EDMONDSON

ASSISTANT DISTRICT ATTORNEY ATTORNEY GENERAL OF OKLAHOMA

COMANCHE COUNTY COURTHOUSE KELLYE BATES

LAWTON, OKLAHOMA 73501 ASSISTANT ATTORNEY GENERAL

ATTORNEY FOR THE STATE 112 STATE CAPITOL BUILDING
OKLAHOMA CITY, OKLAHOMA 73104
ATTORNEY FOR APPELLEE

OPINION BY: CHAPEL, J.

STRUBHAR, P.J.: CONCUR

LUMPKIN, V.P.J.: CONCUR

JOHNSON, J.: CONCUR

LILE, J.: CONCUR IN PART/DISSENT IN PART



