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ACCELERATED DOCKET ORDER
Appellant pled guilty on July 22, 1993, in the District Court of Payne

County, Case Nos. CRF-91-433, CRF-92-357 and CRF-92-358 for the crimes of
Burglary in the Second Degree. Appellant was sentenced to seven (7) years in
each case, said sentences suspended with rules and conditions of probation.
The trial court also ordered the sentences in these cases to run concurrently.

On March 16, 1998, the State filed a motion to revoke the Suspended
sentences. Following a hearing April 2, 1998, Appellant’s suspended sentences
were revoked in full, and were ordered to run consecutively. Appellant appeals

from the order of the trial court running his sentences consecutively.
Pursuant to Rule 11.2, Rules of the Oklahoma Court of Criminal Appeals,

Title 22, Ch.18, App. (1998), the appeal was automatically assigned to the
Accelerated Docket of this Court. Appellant raised the following propositions of

error on appeal:

1. The District Court had no authority to order that Appellant’s sentences
be served consecutively, where the original sentences were ordered to
run concurrently; and

2. The Court should remand this case to the District Court with
instructions to correct the formal order revoking Appellant’s sentences,
nunc pro tunc.

Oral argument was held July 1, 1999, pursuant to Rule 11.2(F). At the

conclusion of oral argument, the parties were advised of the decision of this

Court. #



We affirm the trial court’s order revoking Appellant’s suspended sentences.
However, we agree the District Court had no authority to order Appellant’s
sentences be served consecutively when the original sentences were ordered to
run concurrently. “The consequence of judicial revocation is to. execute a penalty
previously imposed in the Judgment and Sentence.” Marutzky v. State, 1973 OK
CR 398, 9 5, 514 P.2d 430.

IT IS THEREFORE THE ORDER OF THIS COURT, by a vote of 4 - O,
after hearing oral argument, that the order revoking Appellant’s suspended
sentences is AFFIRMED. However, the matter is REMANDED to the District
Court of Payne County with instructions to enter Amended Judgments and
Sentences which order the sentences to run concurrently, and not consecutively.

IT IS SO ORDERED.
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